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Abstract
This article seeks to explore some of the key ideas of Upendra Baxi’s only book 
length study of human rights, namely The Future of Human Rights, and its relevance 
to the contemporary human rights context in India. In particular, this article explores 
the implications of seeing human rights as the product of ‘communities of resistance 
and people in struggle’. In a highly original intervention on the question of the ‘ori-
gins of human rights’, Baxi moves away from the state as the originator of human 
rights to center people’s resistance movements as articulators and developers of the 
language of human rights. This is a powerful critique of the idea that human rights 
are a ‘gift from the West to the rest’.
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1 Introduction

 The Future of Human Rights, (henceforth referred to as Future), first published in 
2002, has had a third reprint in 2012. While all of Baxi’s work are testaments to his 
continuous engagement with human suffering and its relationship to human rights, 
Future brings together the diverse strands of Baxi’s engagement with human rights 
in one volume. As such, a response to Future and its impacts would be integral in 
any attempt to map, examine and critique Baxi’s work.

 Future addresses many audiences, from the academic and the policy maker to the 
campaigner and activist. Speaking from the standpoint of human rights advocates, 
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the book is useful for the manner in which it critically interrogates the notion and 
relevance of human rights, without giving up on the idea that human rights can 
make power incrementally accountable, governance progressively just and the state 
conduct increasingly ethical1. The work is endlessly fascinating, as one cannot quite 
box it as belonging to any one ideological strain. Its strength comes from bringing 
a salutary sense of critique to what might otherwise be a mere celebration of the 
‘age of human rights’2. But even when Future engages with post-modern critiques 
of human rights, it is not post-modern enough to abandon the project of human 
rights. Just when you think the author considers of human rights as a method to 
make power accountable, Baxi simultaneously introduces the idea that the advent 
of ‘trade-related market-friendly human rights’ may mark the end of the Universal 
Declaration of Human Rights (UDHR) paradigm3. In this article, we attempt to draw 
upon some of the major themes that emerge in Future and examine their relevance 
for the contemporary human rights context in India.4

2  Two notions of human rights

At the heart of Future is a recognition of the two faces of human rights—one which 
is clearly a justification of oppression and power, and the other which is about the 
struggle against it. Baxi constructed this duality by distinguishing between what 
he calls modern and contemporary human rights5, a politics of human rights and 
a politics for human rights6, reason of human rights and the unreason of state sov-
ereignty, as well as the globalization of human rights and the universalization of 
human rights.

All the “phrase regimes” communicate this duality. On the one hand, the politics 
of human rights is the pursuit of politics, of statecraft, of forms of power and domi-
nation, even war by other means. On the other hand, the politics for human rights 
is ‘a new form of sensibility, arising from the responsiveness to the tortured and 
tormented voices of the violated’7. Similarly, globalization of human rights refers 
to the massive use of force against an entire peopulace justified by human rights 
logic. An ethic animated by the logic of universality of human rights necessarily 
protests against the logic of globalization of human rights. Baxi further opines that 
‘modern’ human rights perform the ‘foremost historical role’ of providing a justifi-
cation of the unjustifiable: namely, colonialism and imperialism’.8 In juxtaposition, 
‘contemporary’ human rights are based on the premise of radical self-determination. 

1 Upendra Baxi, The FUTUre oF hUman righTs 15 (2nd. edn. 2006).
2 Id. at 1.
3 Id. at 252.
4 This article draws on comments made by Arvind Narrain at Christ University, Bangalore in 2007 at a 
symposium on Upendra Baxi’s The Future of Human Rights.
5 Id. at 33.
6 Id. at 59-95.
7 Id. at 58.
8 Id. at 44-45.
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It is therefore endlessly inclusive as far as norms and standards of human rights are 
concerned. In this paradigm, governance may no longer be based on conquest or 
confiscation of peoples, territories, and resources. Further, every human being is to 
be counted as human.

By juxtaposing the two, and both real avatars of human rights, Baxi illustrates the 
complexity of the human rights discourse. Baxi is a harsh critic of a human rights 
language in the service of power. The understanding is that the future of human 
rights is safeguarded to the extent that it remains a politics for human rights. While 
human rights languages remain ‘infinitely various as well as precarious’,9 he won-
dered if the language of human rights would wither away, and what may take its 
place. In this context, he voiced his grave concern over the various forms of ‘human 
rightlessness’10 perpetuated by the movement of global capitalism and techno-
scientific modes of production. He opined that the future of human rights remains 
haunted by an inadequate understanding of the fateful impact of mega-science and 
technology that now constitute the new productive forces of globalization. Baxi rec-
ognized that the terrain of human rights remains a space for contestation and the 
future of human rights remains secure to the extent that it does not become the ideo-
logical tool of the Donald Trumps of the world.

In the contemporary context, human rights remains a heavily contested terrain 
as it was in 2002, when Future was first published; perhaps even more so. The lan-
guage of human rights was traditionally used to advance the rights of the subaltern, 
and to counter hegemonic practices related to caste, class, gender, religion and other 
marginalized identities. However, it is also being increasingly appropriated by the 
powerful, including multi-national corporations, to legitimize oppression, justify the 
perpetuation of discrimination and exploitation, as well as to augment the accumula-
tion of wealth, often at the cost of basic human needs of a large number of people. 
In short, as Baxi had predicted, human rights continue to remain a double-headed 
serpent.

3  Challenging Eurocentric traditions of human rights

Baxi is emphatic that human rights are not a ‘gift from the West to the rest’11. He 
addressed the philosophical challenges, which have been posed at the very possibil-
ity of a politics for human rights from the point of view of anti-foundationalist and 
relativist critiques and the need for reflexivity in any social theory of human rights. 
At stake is the Western and imperial origins of rights language and its presumed 
ability to be the voice best suited to speak to human suffering. On the question of 
the Western origins of rights language, Baxi’s response is to repeatedly assert that 
the future of human rights is serviced only when theory and practice develops the 

9 Id. at xx.
10 Id. at xv.
11 Id. at 33.
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narrative potential to pluralize the originary meta-narratives of the past of human 
rights, beyond the time-space of the European imagination, even in its critical post-
modern incarnations’12. He sees the originary story of human rights in the stories 
of Lokmanya Tilak who asserted that swaraj (self-determination) was his birth-
right, Mohandas Gandhi who challenged the vicious forms of apartheid in South 
Africa and Fredrick Douglas, a freed American slave who asserted the right not to 
be enslaved. Baxi asserted that ‘their heroic resistance may be traced to a multicul-
tural tradition of human rights that resulted decades later in the maturation of jus 
cogens of international law’.13 Additionally, he drew upon the classical traditions 
of thought – African, Buddhist, Confucian, Hindu, Islamic and that of indigenous 
civilizations – and traced the ways in which they relate human rights to values of 
equality, dignity, and justice in social and political relations, as well as just govern-
ance and ethics of power.

He believed that essentialist constructions of the universal “human” fail to 
acknowledge cultural diversity. In the work of many postmodern thinkers, human 
rights has also been subject to the critique that it is a ‘Trojan horse of recoloniza-
tion’14 and that ‘cultural diversity means not giving one’s culture’s moral concept … 
pre-eminence over others, bringing human rights down from its pedestal, and plac-
ing it amidst other significant cultural concepts which define the good life’15. Within 
this framework, human rights is roughly appropriate to science, education, law and 
western medicine—all of which promote a monoculture. Baxi is convinced that it is 
only the destruction of this monoculture which will liberate diverse voices.

4  Human rights as the product of communities of resistance 
and people in struggle

Indeed, when we have journeyed a hundred miles from Derrida to Zizek to Kymlika 
and Gusatvo Esteva all of whom are referenced in this book, we come to one central 
conclusion. Baxi is deeply committed to a future for human rights. It is pertinent 
to observe that the book is not titled, “The End of Human Rights” but rather, The 
Future of Human Rights. Where is this belief coming from and what is this com-
mitment founded upon? At the core of the belief that human rights have a future 
(however perilous and fragile) is the fact that the language of human rights is used 
to alleviate human suffering. What Baxi repeatedly stresses in defense of a politics 
for human rights is that human rights are a product of ‘peoples in struggle and com-
munities in resistance’.16

In a highly original intervention on the question of “origins of human rights”, 
Baxi moves away from the state as the originator of human rights to center people’s 

14 Id. at 142-143.
15 Id. at 143.
16 Id. at 53

12 Id. at 40.
13 Jus cogens is a peremptory norm – a fundamental principle in international law that is accepted by the 
international community and from which no derogation is permitted. Id. at 41.
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resistance movements as articulators and developers of the language of human 
rights. This idea of the birthplace of human rights in the struggle of the oppressed is 
also the viewpoint of one of India’s most important human rights activists, K. Bala-
gopal who said:

On the whole, without some struggle or agitation, rights do not accrue. A right 
takes shape in some people’s minds, in their thoughts. Then it spreads into the 
social consciousness. It gets recognized in the political practice. At a particular 
phase, it registers victory politically. That means the law, the constitution, the 
traditions, the culture—all these recognize it as a right.17

5  Struggle and rights: further reflections

By pointing to the intimate connection between rights and struggle, Baxi gives us a 
unique vantage point on human rights. If we have to take up this challenge of nar-
rating rights as the story of communities in resistance and people in struggle, what 
is the material on which we will base our story? Are there specific histories which 
we can unearth to tell the story of rights as a product of communities in struggle 
and people in resistance? Who are the subalterns whose stories are ignored by rights 
talk?

The historian who has archived this connection between struggles and rights most 
poignantly is E.P. Thompson in his Making of the English Working Class.18 Thomp-
son powerfully illustrates how the right to freedom of assembly and the right to free-
dom of the press are the base products of the struggle of the working class. The 
Peterloo massacre of 1815 was an attack upon an unarmed crowd who had gathered 
to listen to speeches against the Corn-laws (an issue for the working class of the day) 
and for the right to vote. In the attack on the crowd, by the police, eleven people 
died, and over a hundred people were injured. In an eyewitness account, the sabering 
down by the Yeomanry resulted in women and children going under carriages as the 
horses swept through them. In Thompson’s analysis:

[a]nd because of the odium attached to the event, we may say that in the annals 
of the ‘free-born English-man,’ the massacre was in its way a victory. Even 
Old Corruption knew in its heart that it dare not repeat this. Since the moral 
consensus of the nation outlawed the riding down and sabreing of an unarmed 
crowd, the result that followed was that the right of the public meeting stood 
achieved. Henceforward strikers or agricultural workers might be ridden down 
or dispersed with violence. But never since the Peterloo massacre, has author-
ity dared to use equal force against a peaceful British crowd.19

17 Interview by Janam Saxi with Dr. K. Balagopal (Oct. 17, 2009).
18 e.p. Thompson, The making oF The english Working Class (1966).
19 Id. at 710.
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Of course, for those of us in India, it is not possible to forget that well over a 
century later, in 1919, it was perfectly acceptable to the ‘free-born Englishman’ to 
not just accept but applaud the mowing down of an unarmed Indian crowd in the 
massacre at Jallianwala Bagh. Almost a century after Jallianwala Bagh, the “free-
born Indian” thinks it acceptable that the Indian state can continue to mow down its 
citizens. As recently as 2018, we have witnessed how assault rifles and snipers were 
openly used at civilians protesting against the Sterlite company in Thoothukudi, 
Tamil Nadu by the police. Twelve protestors were brutally killed, some reportedly 
at point blank range, and several were injured. There was no use of rubber bullets, 
firing in the air or shooting below the knees by the police, as are the practices for 
crowd control. The police shot to kill protestors in Thoothukudi, as the army shoots 
to kill and cause permanent blindness to dissenters in Kashmir, using pellet guns. 
The myriad incidents right from Kalinganagar20 to Kashipur21 to Nandigram22 to 
Kashmir to Thoothukudi illustrate the fact that the right to peaceful assembly has 
not yet been won. The sacrifices of people in each of these spaces show that this 
right against being mowed down by the officers of the state while engaging in peace-
ful protest is still in the balance.

The material, which can demonstrate the intimate link between communities in 
struggle and people in resistance and rights is the massive documentation of the 
human rights movement in India. Perhaps the first person to compile a massive 
body of literature within three volumes was A.R. Desai in his monumental work, 
The Violation of Democratic Rights in India.23 The literature he puts together are, 
in his words, ‘documents which are forged in the fires of struggles and are therefore 
symbols of heroic battles carried on by the people in different parts of the country. 
Material [which] is generated under extremely harsh, hostile and difficult situations, 
and under very stringent financial constraints’.24 It is generated by concerned cru-
saders and active fighters for protection of civil liberties and democratic rights. It is 
generated by individuals, groups, and organizations who are actively involved in the 
struggles carried out by different sectors of oppressed and exploited people in the 
country.

A subaltern history of rights will have to engage with this vast corpus which 
documents the horrific stories of rights violation of the thousands who were tor-
tured, abducted and ultimately disappeared in Punjab in the 1990’s to the Nellie 
massacre of 1983, the anti-Sikh violence of 1984, the Gujarat genocide of 2002, the 

20 On 2 January 2006, the police opened fire at a mass of tribal protesters, who peacefully protested 
against the construction of a proposed steel plant by the Tatas at Kalinganagar, Jajpur district, in the state 
of Odisha. Their protest was due to the large-scale displacement it would cause and the absence of reha-
bilitation policy. Fourteen tribal men and women were killed by the police.
21 Kashipur in Rayagada district, state of Odisha, was the site of protests against Bauxite mining. On 16 
December 2001, two platoons of armed police entered Maikanch village in Kashipur and opened fire at 
the residents. Three persons were killed and several others injured.
22 In Nandigram, state of West Bengal, the state government sought to acquire land for a Special Eco-
nomic Zone (SEZ). The police fired upon the protestors on 14 March 2007, killing fourteen of them.
23 a.r. desai, ViolaTion oF demoCraTiC righTs in india (1986).
24 Id. at 12.
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Kandhamal violence of 2008 and the Muzaffarnagar attacks in 2011, to the innumer-
able crimes against women, Dalits, tribals, children, among others. It is an awful 
picture of the hydra-headed nature of state lawlessness in this country. It is equally 
a testament to the heroic nature of the struggle of courageous men and women 
– victims and survivors—against challenges, obstacles, financial and survival needs, 
institutional bias, complicity and apathy, threats, intimidation and attempts at silenc-
ing, and the tenacity of communities and their unshakeable faith in law and justice 
which they pursue for decades in search of reparations. For example, in a tenth 
anniversary programme of the Kandhamal violence held in August 2018 in Delhi, 
women victimized by anti-Sikh violence renewed their call for justice, peace and 
communal harmony, even as they narrated their sufferings of 34 years ago. When 
many of us become cynical about the law’s capability to deliver justice to victims 
and ensure accountability of powerful perpetrators, the victims’ determined pursuit 
of justice through legal mechanisms, against all the odds, instills hope in the future 
of human rights itself. A close attention to this literature by constitutional law teach-
ers, lawyers, human rights educationists and the academia, in general, might help us 
to forge the link between rights and struggle better.

Baxi was prophetic in making people’s resistance movements the repositories 
for the articulation and assertion of human rights in new languages and ways, to 
highlight human suffering. While conventional concerns of human rights, such as 
violence, armed conflicts, and state impunity remain, several newer concerns have 
spearheaded strongly in the last decade. These include the right to sustainable devel-
opment, a healthy environment, right to privacy, right to sexuality, right to food, 
water and livelihood, right to health, rights of the disabled and the right to peo-
ple-centric development that negates neo-liberal appropriation of land, forests and 
resources as well as large-scale displacement in the name of development. This 
newer articulation is clearly that of rights of collectivities and communities, making 
a paradigm shift from human rights as traditionally articulated as the basic rights of 
individuals. In another sense, the struggles of collective resistance movements are 
not only against the State and its illegitimate use of power but also against global 
capital and multinational corporate houses. Against this backdrop, it is only a logical 
corollary that the human rights discourse would be couched in a different language.

The struggle can contribute a new language to the way we imagine rights and the 
way we imagine what it is to be human. For example, the Dongria Kondh (a tribal 
people) who spearheaded the anti-POSCO movement (an anti-mining agitation in 
the Niyamgiri hills of the state of Odisha) asserted their right to culture and liveli-
hood and questioned the model of development that divested communities of their 
land and forests, purportedly for a larger public benefit. Similarly, the protests in 
Thoothukudi (in the state of Tamil Nadu) against Vedanta’s copper smelter plant 
demanded the closure of the plant on the basis of dangerous levels of air and water 
pollution. The slogan ‘Copper for Sterlite, Cancer for People’ – coined by the peo-
ple’s movement—asserted the right to health and a healthy environment, due to a 
high incidence of deaths caused by cancer and respiratory diseases, congenital dis-
orders among the new born and increased incidents of miscarriage. The LGBTIQ 
movement in India has asserted the right to love as an essential aspect of the right 
to autonomy and dignity. The disability rights movement refuses to be an object of 
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charity, and seeks acceptance of disability as an aspect of human diversity, and advo-
cates for rights to accessibility, mobility, non-discrimination, and participation in 
civic life.25 Both the LGBTIQ and the disability rights movement have asserted the 
right to self-determination – the right and prerogative of the people concerned to 
determine and decide what they want to be and how they want to be named, and 
the need for others to respect and accept the same. In each of these instances, a new 
language of human rights has emerged, articulated and asserted by the people in 
struggle.

6  Memory, struggle and the future of human rights

The Baxian engagement with human rights has broadened our thinking beyond posi-
tive law to see human rights as linked to the struggle of memory against power. Baxi 
brings to our attention the marvelous quote by Milan Kundera who says, ‘the strug-
gle of man against power is the struggle of memory against forgetting’26.

In the connection between struggle and rights, how do we understand the role of 
memory? How central is memorialization and remembrance as political acts to the 
question of the establishment of rights? The well-known voice of the Dalit Panther 
of India, Thiramaavalavan, saw the political uses of memory and the struggle for the 
establishment of rights as part of a political struggle against forgetting. Melavalavu 
Murugesan was elected the first Dalit President of his village. He was threatened 
repeatedly with death if he chose to stand for elections and on winning, he continued 
to be threatened by the upper castes. When he refused to be silenced and submissive, 
he, along with six other Dalits, were hacked to death. In speeches given by Thiru-
maavalavan, he asks: ‘Is the sacrifice of Melavalavu Murugesan so ordinary? Being 
aware of the consequences, he staked his life. The great warrior Melavalavu Murug-
esan left saying, “it is okay if I die. It is okay if I am beheaded. I shall establish this 
political right”.’ As he puts it, ‘The comrades who sacrifice must be written about in 
the Red Chronicles; their history must be recorded, and their photographs recorded 
we salute the warriors who sacrifice their lives in the field of caste annihilation’.27 
The memorialization of the struggles of the dead is really one way of inaugurating a 
grassroots politics for human rights.

In the wake of anti-Muslim attacks in Mumbai in 1992–93 subsequent to the 
destruction of Babri Masjid, a Commission of Inquiry was established, headed by 
a sitting judge of the Bombay High Court, Justice B. N. Srikrishna, to examine the 
attacks, identify the perpetrators and to suggest preventive measures for the future. 
The authors of this paper interviewed Yusuf Mucchhala, Senior Advocate of Bom-
bay High Court for another work, and enquired what motivated him to participate 

25 In 2016, the use of the term ‘divyang’ by Prime Minister Narendra Modi to refer to the community 
was met with anger and resistance, as it found the term to be patronizing, insulting, discriminatory, 
euphemistic and condescending. The community preferred to call itself ‘viklang’ and ‘disabled’.
26 milan kUndera, The Book oF laUghTer and ForgeTTing, 3 (1983).
27 ThirUmaaValaVan, UprooT hindUTVa: The Fiery VoiCe oF The liBeraTion panThers, 228 (2004).
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in the proceedings of the Commission, and what he thought were the positive out-
comes of the Commission’s report. He said as follows:

It corrects the record and states in the most unambiguous terms as to what 
happened during those days and as to who were responsible for it. It further 
indicted the police and the state machinery for not acting fairly and objectively. 
The Commission’s report is now a part of government / public archives, which 
can be sourced by future historians … Due to the work of the Commission, the 
truth is now in the public domain in a documented form.28

In other words, he emphasized not only on the importance of memory of the suf-
ferings and the struggle, but the significance of official documentation of the same, 
so that those memories are not erased from history in future for political motives.

More recently, in the context of unthinkable violence as in Gujarat, 2002, activ-
ists such as Gagan Sethi along with Centre for Social Justice, have worked with what 
they call as the Conflictorium. The Conflictorium is a powerful reminder of the most 
human aspects of communal conflicts and their aftermath. With a tag line ‘keep 
talking’, it creates a space for breaking silences, for introspection, acknowledgment 
and expression of inner conflicts and dialogue without making the audience voyeurs 
of violence. This “participatory” museum of conflict, situated in Ahmedabad, raises 
consciousness about various facets of communal conflict, urging the audience to 
acknowledge and come to terms with the “human” in human rights.

7  Rightlessness and struggle

Sometimes the connections are not made between rights and struggle, and the sus-
tained link remains between rightlessness and struggle. Lives are sacrificed, reports 
are produced, but rights remain a dream to be achieved in the future. That the rela-
tionship between struggle and rights is a dialectical one is given. What is also given 
is that with the challenges of the present, there is a surfeit of rightlessness.

For example, of particular poignancy is the story of Irom Sharmila and her six-
teen-year fast against the Armed Forces Special Powers Act (AFSPA), 1990 (which 
gives a non-commissioned officer the power to shoot to kill and is in effect the Con-
stitution of the northeast of India). When ten civilians in Malom, state of Manipur, 
were killed by the armed forces, it was not the first time that it was happening. But 
for Sharmila, Malom was the proverbial straw that broke the camel’s back and she 
began her epic fast. Irom Sharmila took the Gandhian strategy to its outer limits and 
continued on her fast for sixteen long years. By contrast, Gandhi’s longest fast was 
21 days, and that was against a colonial ruler. Independent India felt no imperative 
to respond to the demand of the fast for sixteen long years. The fast itself had little 
impact upon the globalizing middle classes until Irom felt compelled to give up her 
fast after untold suffering.

28 arVind narrain & saUmya Uma, BreaThing liFe inTo The ConsTiTUTion: hUman righTs laWyering in 
india, 74 (2017).
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In another context, against the backdrop of a spate of lynching incidents in India 
in recent times, predominantly on the pretext of protecting cows, cattle traders 
Qasim and Samiuddin were brutally beaten up by a violent mob in Hapur, Uttar 
Pradesh, on 18 June 2018. While 45-year-old Qasim succumbed to his injuries, 
65-year-old Samiuddin survived to narrate their ordeal and pursue justice. In a 
heart-rending spectacle of a visibly traumatized Samiuddin, with all his limbs bound 
in a cast or a plaster due to multiple fractures, and nursing a severe head injury, he 
narrated how they were “slapped, punched, abused and dragged” and denied water 
after the heinous attack. Amidst a familiar saga of police complicity in the crime, 
its active involvement in shielding perpetrators and recording of false statements for 
deliberately scuttling processes of justice, Samiuddin has shown exceptional resolve 
and faith in the justice system. Even as his family faces threats from the police and 
the community on a daily basis, and he has survival needs looming large, he wrote 
letters to senior Uttar Pradesh police officers, asking for a fair investigation, and 
thereafter approached the Supreme Court for the same. At this point, we are not 
sure if his effort will bear fruit, given the existing state of impunity within the police 
force, despite being backed by activist lawyers such as Vrinda Grover. But the will 
to continue to fight is a form of faith in a future.

In the most recent spate of arrests of lawyers, activists and writers in a coordi-
nated manner across Mumbai, Delhi, Goa, Ranchi, Hyderabad and other places, 
which took place on 28 August 2018, civil liberties in general, and the right to dis-
sent and giving voice to marginalized communities in their struggle against injus-
tice, have been called into question. As rightly pointed out by the Supreme Court on 
29 August 2018, dissent is the ‘safety valve’ of democracy. Even while arrest under 
provisions of draconian laws was imminent, under which obtaining bail is extremely 
difficult if not impossible, Advocate Sudha Bharadwaj said: ‘If you try to be safe 
and in the middle, you will never succeed.’29 Journalist and human rights activist 
Gautam Navlakha, who has also been arrested, said: ‘A political trial must be fought 
politically and I welcome this opportunity’30. Their resolve to continue the struggle 
for human rights, in the face of a seeming state of rightlessness by a vindictive and 
cowardly political establishment, is not only poignant but also inspirational.

The examples of the coexistence of a state of rightlessness and struggle can be 
multiplied many-fold. However, a moot question is—how does a state of rightless-
ness transform itself into a political right? For Baxi the question would be, how does 
the “reason” of human rights triumph over its “unreason”? The role that communi-
ties in resistance and people in struggle play is obviously vital. The right of Dalits to 
contest Panchayat elections is sanctified in the Indian Constitution. But for that right 
to be established as a concrete reality, we need the struggles and the moral heroism 
and courage of a Melavalavu Murugesan as well as the political imagination of a 
Thirumaavalavan.

Similarly, secularism and the promotion of scientific temperament and rational 
thinking are enshrined in the Indian Constitution. Yet, it was the concerted work 

29 The Wire Staff, Dissent Is the Safety Valve of Democracy’: SC Grants Relief to Arrested Activists, The 
Wire, Aug. 29, 2018, https ://thewi re.in/law/supre me-court -activ ist-arres ts-house -pune.
30 Id.

https://thewire.in/law/supreme-court-activist-arrests-house-pune
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of Narendra Dabolkar, M.M. Kalburgi, Govind Pansare and Gauri Lankesh – vocal 
critics of the Hindutva agenda – that keeps alive the scientific temper as part of 
Indian public discourse. In fact, their work was threatening enough for the assassins 
to silence them with their bullets. Even though their voices have been extinguished, 
their body of work – writings and speeches – and their vision continue to inspire 
many more secularists and rationalists in their dream for a better India and a better 
world.

The timescale, over which the struggle is played till a right is finally secured 
remains indeterminate. In a Gramscian sense, the resource required in this scenario 
is a ‘pessimism of the intellect, optimism of the will’, which is an understanding of 
how dreadful the situation is, but equally the resilience to believe that we can bring 
about meaningful change even in the face of adversity. Baxi’s inversion of the Gram-
scian dictum is a summons to those who would dare to practice the optimism of 
the intellect.31 The Baxian gloss on Gramsci is really about the cultivation of hope, 
though in his case, a reading of human rights as a site from which a subversive poli-
tics can be practiced.

8  Conclusion

In Future, Baxi observed as follows: ‘Mohandas Gandhi  invented  India; Jawahar-
lal Nehru then discovered  India; their followers, in turn, proceeded to appropriate 
India thus invented and discovered; the task is now to re-appropriate India from its 
expropriators’32. Despite the apparent lawlessness and futility of the state of human 
rights in India at present, a heroic struggle against oppression, impunity and the ille-
gitimate use of power by state and non-state actors, who perpetuate violence, human 
suffering, and discrimination of varied kinds, is unfolding in many small but distinct 
ways – by student movements, women’s movements, farmers, Adivasis, Dalits, dis-
ability rights groups, LGBTIQ groups, anti-nuclear and peace movements and many 
more. The re-appropriation from the expropriators is a project that is in continuum 
– and that then, is perhaps, the future of human rights.

31 Upendra Baxi, Reversing Gramsci: Notes on Optimism of The Intellect and Pessimism of the Will, 
lassneT ConFerenCe, neW delhi (Dec. 10–12, 2016).
32 Baxi, supra note 1, at xv.
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